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How did we get where we 
are, today? 



Our whole mess started, in 
1660.  
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•That was the year that  
       
 
 
 
 
 
 
 
 
 
         

        King Charles II was 
restored to the throne. 
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•As a reward, in 1663,   
• he granted the territory of Carolina to 8 

noblemen, the Lords Proprietors,  for 
their help in his regaining the throne.  
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CAROLINA 



• On March 1, 1669,  
• To govern their new land, the Lords 

Proprietors adopted what was called 
   
   THE  FUNDAMENTAL  CONSTITUTION OF  

CAROLINA 
 

• Attempt to create a representative form 
of government in the colony in which 
many men could participate 
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Fundamental Constitution of  
Carolina  (continued)  

 
• No person above the age of 17 

years shall have any estate or 
possession in Carolina or 
protection of the law who has not 
subscribed before the precinct 
register.  
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Fundamental Constitution of  
Carolina  (continued) 

 

 
 

• “– A true copy of these fundamental 
constitutions shall be kept in a great 
book by the register of every precinct, 
to be subscribed before the said 
register.”  
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Fundamental Constitution of  
Carolina  (continued) 

 
 

– The whole province shall be divided into 
counties 

– Each county shall consist of: 
• Eight signiories  (Feudal territory held by a lord) 
• Eight baronies 
• Four precincts 

–Each precinct was to consist of six colonies. 
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Albermarle  County  was 
divided into four precincts  

 Currituck   
 Perquimans   
 Chowan   
 Pasquotank   
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MEANWHILE: 

Back in Merry Olde England 



 
English Parliament, 
 
 
 
 
 Eight years after the adoption of the  

Fundamental Constitution of Carolina,  
 
Enacted the Statute of Frauds, In 1677, 
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Statute of Frauds: 
 

• Certain contracts were judicially 
unenforceable,  

• if there were not in writing  
• AND  
• not signed by the party or parties. 
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• Included in this list of   
 “certain contracts” are the sale or 

transfer of an interest in land.   
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• NCGS 22-2 Contract for sale of land; 
leases. 
–All contracts: 
–To Sell or convey  

• Any lands 
• Tenements 
• Or any interest in or concerning them 

–And all leases and contracts for leasing 
land for more than 3 years  
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• GS 22-2 Contract for sale of land; leases. 
(continued) 
 

–Shall be void 
 

–Unless put into writing 
 

–And signed by the party   
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In North Carolina 
 a valid deed must have: 

1. A competent grantor 

2. A grantee capable of holding title 

3. A sufficient description of the property 

4. Operative words of conveyance 

5. Proper execution by the grantor 

6. Proper delivery 

7. Acceptance by the grantee that is adequate in law 
                      Webster’s Real Estate Law 4th ed.   18 



• Without all seven components 
in place, the deed is not valid 
and does not convey any 
interest or title.   
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1.  A  COMPETENT GRANTOR 
 
• Any natural person or persons (except one who 

lacks mental capacity) may convey land. 
 

• Corporations & partnerships also have the right 
to convey real property 
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2.  A  GRANTEE  CAPABLE OF 
HOLDING  TITLE 

• Non-human animals and  
    inanimate objects are not  
  capable of holding title.  
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IIDIOT!!!   
You can’t 
deed your 
house to me.  



3.  A  Sufficient  description  
Of  the  property 

• To be effective, a deed must describe the 
property.  Information or a description is 
necessary to clearly and precisely single out 
the parcel as being identified as unique in 
entire world.   

I can see 
my land 
from here!  
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Exactly what is a deed Description? 

• The embodiment of the intent of the 
Grantor to define what is being 
transferred to the Grantee. 
 

• That  Grantor can transfer no more 
than that to which he has title. 
–(legally) 
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• The description is a  
 “finding aid” 
  to locate on the Earth, 
    that intent.  
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• What is a legally sufficient 

description and what a mapper 
thinks is a sufficient description is 
not always the same. 
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• A  valid and legal deed could say,  
  
“all the remaining land from that 

parcel recorded in Deed Book 175 
page 802.” 
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   What about?   
 

• “. . . A lot shown on plat recorded  in    
Plat Book 10 at Page 268” 
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  Sufficient description 

• Although there are various reasons to declare 
a deed to be void, the lack of a sufficient 
description is generally the main reason. 
 

• The general rule of thumb is that a legal 
description does not have to be perfect or 
even accurate, but it must identify the 
property to a degree that the corners can be 
located on the ground.  
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• While, we in the computerized GIS world,    

like for all our deed descriptions to close, 
perfectly, 
 

• A description: beginning at a rock, to a tree, to 
a post, to a stream, to a stump, to a stake, and 
back to the rock is legal and perfectly valid if 
the rock, tree, post etc. can be identified.  
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• The deed description is not there to 
make it easy for the parcel to be 
mapped, plotted, or drawn.  
 

• It is there to uniquely identify the 
parcel in the entire world.  
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4.  OPERATIVE  WORDS  OF  
CONVEYANCE 

Depending on: 
                            the jurisdiction,  
                            the interest being conveyed,  
                             and warranties given by the grantor,  
                                     these can include: 

– Grant and convey 
– Grant, bargain, and sell 
– Warrant and convey 
– Sell and convey 
– Grant, bargain, and sell, convey, and confirm 
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5.  Proper Execution by the 
Grantor 

 
Means that the Grantor must sign the deed 

and the signature must be properly 
notarized. 
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Proper Execution by the 
Grantor 

Even if a deed lists a person as a grantor but that 
person: 

  1) does not sign the deed or 
          2) signs the deed but the signature is not  
              notarized or 
          3) the signature is not properly notarized, 
The grantee does not receive any rights in, to, or 

from the property from that person.  
 35 
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6.  Proper Delivery 
• There is no particular prescribed act or ceremony 

required for delivery.  A deed can be handed, 
mailed, or shipped to the Grantee. 
 

• But delivery of the deed from the Grantor to the 
Grantee is essential and it must be “PROPER” 
delivery.  
 

• A statement must be made by the Grantor in the 
deed to indicate his or her intention to transfer 
the title.  
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7.  acceptance 

• The deed must be accepted by the Grantee for 
proper transfer to occur. 
 

• Again, there is no fixed ceremony or principal 
to affect acceptance. 
 

• Generally a deed is “accepted” when the 
grantee retains it or obtains a mortgage on the 
property.   
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GS 47-18  The Conner Act 
Conveyances, contracts to convey 

• No 
– (i) conveyance of land, or 
– (ii) contract to convey, or 
– (iii) option to convey, or 
– (iv) lease of land for more than three years 
 
Shall be valid to pass any property interest as against 

lien creditors or purchaser for a valuable 
consideration but from the time of registration  

    in the county where any portion of the land lies. 
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Rutherford 
County 

Polk County 
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January 1, 1958 
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December 31, 1957 



What are the different kinds of 
deeds? 

• (1) Warranty Deed or General Warranty Deed 
– The grantor warrants or guarantees:  

• To be the lawful owner of the property  
• No-one else is needed to participate in the execution of 

the deed to transfer the rights to the property 
• There are no liens or mortgages on the property except 

as stated within the deed 
• That he will defend the title against claims that are 

contrary to the warranties being made.  
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What are the different kinds of 
deeds? 

• (2) Special Warranty Deed 
– Limited “guarantee” against 

• Any liens or mortgages 
• Prior transfers or conveyances 
• Right in or to the land – including easements 

 

– Only during the time owned by the grantor  
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What are the different kinds of deeds? 

• (3) Non-warranty Deed 
          Quit Claim Deed  

  The grantor is giving up all rights to the land if   
      he has any rights. 

    Usually used in circumstances when the title is  
      unclear.  Often used to clear up any defects in  
      the title. 

    The grantee assumes any burden of proof of   
     ownership. 
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What are the different kinds of deeds? 
(4) Commissioners Deed 

– Often used to settle a land dispute between family 
members ,  

• To settle an estate  
• Following divorce proceeding.  
• Commissioners are appointed by the court to make an 

equitable partition of a parcel or parcels and the 
commissioners then execute a deed or deeds. 

• Sometimes commissioners are appointed to sell the 
property and to divide the proceeds.  
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What are the different kinds of deeds? 

(5) Sheriff’s Deed  
 

– Following a sale by the sheriff upon a court order 
for the failure to pay a judgment or for a tax 
foreclosure.  
 

– The sheriff conducts a sale and the deed is 
recorded in the register of deeds office. 

50 



What are the different kinds of deeds? 
(6) Trustees Deed  

– A trustee is a person that has a legal duty to 
manage the assets in the best interests of the 
beneficiary.   

– Often used in the case of a foreclosure 
• Following a default on a mortgage a substitute trustee 

is recorded in the register of deeds office. 
• That substitute trustee then sells the property acting in 

the best interests of the beneficiary (the bank) and 
records the trustee deed transferring title.  

– Revocable and Non-revocable Trusts 
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Trustee’s Deeds 
• GS 32-27.  Powers which may be incorporated 

by reference in a trust instrument. 
 
– Basically  says that a trustee can do anything he or 

she wants with the property. 
 

• The Trustee has the title to the property  
• But remember the trustee has the legal duty to manage 

the assets in the best interests of the beneficiary.  
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Other types of “Deeds” 
• Deeds of Trust 
• Deeds of Easement 
• Deeds of Recombination 

 
 - Not true “deeds” in sense that they do not 

transfer any title to the property but are  
 “subsequent instruments”  applying a 

condition or conditions to the property. 
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What does all this mean 
in Land Records / 

Mapping?   
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• Care must be taken when reading 
deeds, to carefully ascertain from 
the “four corners” the intent and 
no more and to follow the 
hierarchy of the deed.  
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GS 105 – 302. In whose name 
real property is to be listed 

“(a) Taxable real property shall  
be listed in the name of the  
owner. . .” 
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GS 105 – 302. In whose name 
real property is to be listed 

“(c) (10) Real property owned by a 
husband and wife as tenants by the 
entirety shall be listed on a single 
abstract in the names of both 
tenants, and the nature of their 
ownership shall be indicated 
thereon. 
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Estate by the Entirety 

• Et ux – Latin meaning “and wife” 
• Et vir – Latin meaning “and husband” 

– Use of “Et ux” or Et vir” will immediately 
indicate you anyone looking at the record 
that it is estate by the entirety property 

– When used correctly there is no need to go 
track down a deed to find out how it was 
spelled out in the deed. 
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“The Cardinal Rule for interpretation 
of deeds & other written instruments 

is: 
• The expressed intention of the parties 
• Gathered from all parts of the instrument 
• Giving each word its due force 
• And read in the light of the existing conditions 

and circumstances  
• It is the intention actually expressed, not 

merely guessed. - This rule controls all others” 
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Judge Sanderson of California stated,  

 “The only rule of much value – is to 
place ourselves, as nearly as possible, 
in the seats which were occupied by 
the parties at the  

  time the instrument was executed; 
then taking it by the four corners, 
read it” 
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April 6, 1999 

April 13, 1999 
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  In North Carolina, we transfer 
ownership by the recorded 
muniment or “Document of Title” 

67 



NOTE: 

 A plat is NOT a  
  a “Document of 
Title” 
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Deed  2095 / 987 Deed  2126 / 542 
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• By careful analysis of the deed 
description, the components of 
the deed, more accurate Land 
Records can be maintained in the 
County Cadastre leading to a 
peace and harmony across the 
county! 
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